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AMENDED AND RESTATED BYLAWS

OF
CORONADO SHORES CONDOMINIUM ASSOCIATION NQO. 4

ARTICLE 1 - NAME; LOCATION AND APPLICABILITY

1.1  Name. The name of this corporation is Coronado Sheres Coandominium
Association No. 4 (" Association”).

12 Principal Office. The principal office of the Association shall be located in San
Diego County, California. The Board shall have the full power and authority to change the
principal office of the Association from one location to another within said County. Any such
change shall be adopted by a resolution of the Board and noted in the meeting minutes.

1.3 Applicability. These Bylaws are applicable to the residential condominium Project
known as Coronado Shores Condominium Association No. 4 ("Project"), located in Coronado,
California. These Bylaws are also applicable to all Members of the Association and all tenants,
employees, and other persons who use the facilities of the Project in ary manner.

14 Conflicts. In the case of any conflict between the Articles and these Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.

ARTICLE 2 - DEFINITIONS

Unless otherwise defined herein, capitalized terms.or words used in these Bylaws shall have
the same definitions as those found in the Association's Articles of Incorporation and Amended,
Restated and Superseding Supplemental Declaration of Covenants Conditions as to Lot 6, of
Coronado Shores Map No. 6641, (the “Declaration”) or in the Davis-Stirling Common Interest
Development Act, Title 6 of the Civil Code of California (Section 1350 ef seq.) as amended from
time to time. Words not defined in the Declaration or these Bylaws or in the Civil Code shall be
understood in their ordinary and popular sense, as determined by the context in which they are
used, unless the context indicates that the term or word is a defined term that was inadveriently not
capitalized.

Statutes or administrative regulations which are shown i brackets at the beginning of a
section or paragraph in these Bylaws are intended to show that the respective section or paragraph
s based. in whole or in part, on the particular siarute or administrative regulation referred 1o 1n the
brackets. Unless otherwise noted, all references are 10 statutes and adiministrative regulations of the
Swie of Celifornia.  Any issues not eddressed expressly by the poverning GoCumients of the
Association shall be contioiled by relevent provisions of the Corporations Code and by judicial
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interpretations of the Code.

When used in these Bylaws, the terms below shall be defined as follows:
“Toard" or "Board of Directors” means the Board of Directors of the Association as that
term 15 used in the Declaration.

"Capital Expenditure” or "Capital Improvement" means the use of Association funds to
construct or build an addition to the Project, where such use of funds is optional, rather than
mandatory, under the Governing Documents and is not otherwise required by law. For purposes of
the Governing Documents, the maintenance, repair or replacement of improvements within the
Project which the Association is obligated to maintain, with materials of similar kind, or with
materials which are needed due to changes in building or fire codes or due to discontinued
manufacture or unavailability shall not be considered a Capital Expenditure or Capital
Improvement, notwithstanding that such expenditure or improvement may be considered a capital
expenditure or capital improvement for tax purposes.

[Civil Code §1351) "Separate Inerest” shall have the meaning set forth in Civil Code
Section 1351 and shall have the same meaning as "Unit."

[Corp. Code §5079] "Wntten" or "In Writing" includes facsimile and telegraphic

communication.
ARTICLE 3 - MEMBERSHIP

3.1  Memberskip. "Membership" means the property, voting and other rights and
privileges of Members as provided herein, together with the correlative duties and obligations
contained in the Governing Documents. Every Owner shall be a Member of the Association,
When there is more than one Owner of any Separate Interest, all of those Owners shall be
Members. Members shall be entitled to one (1) vote for each Separate Interest owned. The vote of
such Separate Interest shall be exercised as they among themselves determine in accordance with,
Section 5.6, but in no event shall more than one (1) vote be cast for any Separate Interest.

19 Lineitation on Mensbership Rights. No Member shall have the right, without the
prior approval of the Board, to exercise any of the powers or o perform any of the acts delegated to
the Board by the Governing Documents. Furthermore, Members may be disciplined by limiting or
suspending the rights, as provided in Section 8.6 hereof.

13 Tramsfer of Membership. Membership in the Association shall be transferred con-
currently with the recordation of transfer of Owmership of the Unit to which it relates. Only one
Membership for ezch Unit shall be validly outstanding at any time and that shall be in the name
of the record Owner of the Unit. Upon transfer of a Unit, the Membership formerly held by the
ansferor shall be swrendered 1o and canceled by the beeretary of the Association, and a new

b ermheretie okell e deoned tq the trencleres
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ARTICLE 4 - PROPERTY RIGHTS - RIGHTS OF ENJOYMENT

Each Member shall be entitied to the use and enjoyment of the Common Areas as provided in
the Supplemental Declaration. Any Member may delegate his rights of enjoyment of the
Common Areas to the Members of his Family who resides with him in his Condominium and to
his tenants who reside in his Condominium. Such Member shall notify the Secretary of the
Association in writing of the name of any such delegee. The rights and privileges of such delegee
are subject to suspension to the same extent as those of the Member.

ARTICLE 5 - MEETINGS OF MEMBERS

5.1 Place of Meetings; Conduct. [Corp. Code §§7510() & 7511, DRE Reg
2792.17(b)] All meetings-of the-Members-shall be-held-at-a place designated by the Board. This
meeting place shall be within the Project or as close to it as reasonably possible. If no meeting
place is designated, the meetings shall be held at the principal office of the Association. No
meeting of the Members shall, unless unusual conditions exist, be held outside of San Diego
County, California.

At membership meetings, no substantive matter may properly be presented for a vote of the

members, either by the Board or by any member, unless the notice of the meeting has stated the

general nature of each issue on which a vote will be taken at the membership meeting. By way of
example and not limitation, substantive matters include votes to elect or remove Board members, to
approve amendments to the governing documents, and to increase or impose assessments which
require a vote of the membership. Non-substantive matters include votes concerning meeting
procedures, such as closing or limiting debate, amending motions, nominating candidates not
previously nominated, adjournment, and other matters affecting meeting procedures.

52 Annual Meetings. [Corp. Code §7510(a) & (b)] The annual meeting of the
Members shall be held the third Saturday of November, or on such other date and time established
by the Board, within thirty days before or after-such date.

5.3 Special Meetings. [Corp. Code §7510(¢), DRE Reg. 2792.17(c)] Special meetings
of the Members may be called for any lawful purpose by a majority of a quorum of the Board, the
President of the Association, or by a written request signed by Members representing at least five
percent (5%) of the total voting power of the Members. The special meeting shall be held not less
than thirty-five (35) nor more than ninety (90) days after adoption of the resolution or receipt of the
request by an officer of the Association. Only that business stated in the notice of meeting given
pursuant to Section 5.4 of these Bylaws shall be transacted at the spscial meeting.

5.4 Notice of Meevings. [Corp. Code §§ 7511(a) & (b); DRE Reg. 2792.17(d)} Ths
Secretary of the Association shall give writien notice of eny Members' meeting to sach Wiernbsr of
record in accordance with the following:
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first class mail or by personal delivery.

The notice shall be addressed to the Member at the address appearing on
the books of the Association, or the address supplied by the Member to
the Association for this purpose. If there is no such address, the
Member's address shall be deemed to be the property address of the
Member's Unit.

[Civil Code §1363] The notice shall state the place, date, and time of the
meeting. If directors are to be elected at the meeting, the notice shall
include the names of all those who are nominees at the time the notice is
given. The notice shall also state those matters that the Board or anyone
else, at the-time the notice is' given, intends to present for action by the
Members.

[Corp. Code §7510(e)] In the case of a special meeting which is called
by Members pursuant to Section 5.3 of these Bylaws, the notice shall be
given by the Board within twenty (20) days after receipt of the request for
the meeting. If that twenty (20) day requirement is not satisfied, the
Members who called the meeting may give the notice.

Any approval of the Members required for those items listed in Sections
5.8.1 to 5.8.8, other than unanimous approval by those entitled to vote,
shall be valid only if the general nature of the matter to be voted upon
was stated in the notice of meeting or any wriiten waiver of notice.

An affidavit of the mailing or other means of giving any notice of any
Members' meeting may be executed by the Secretary, and if so executed,
shall be filed with the corporate records or made a part of the minutes of
the meeting. Such affidavit shall constitute prima facie evidence of the
giving of notice.

Waiver of Notice or Consent of Absentees. [Corp. Code §7511(e)] The
transactions of any meeting of Members, however called and noticed, shall be as valid as though
taken at a duly calied, noticed, and held meeting, if;

5.5.1

N

5.2

/4 quorum is present either in person or by proxy; and

Tither before or after the meeting, each of the Members not present in
person or by proxy signs a written waiver of notice, or a consent o the
holding of the meeting, or an approval of the minutes of the meeting.

ey

consent, or approval shall be filed vith the corporate records OF Tade a
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Attendance by a person at a meeting shall also constitute a waiver of notice of that meeting.
except when the person objects at the beginning of the meeting to the transaction of any business
due to the inadequacy or illegality of the notice. Attendance at a meeting is not a waiver of any
right to object to the consideration of matters not included in the notice of the meeting which are
required to be described therein if that objection is expressly made at the meeting.

5.6 Voting Rights. Members shall have the power 10 exercise their voting rights.
subject to the following provisions:

5.6.1 Fractional votes shall not be allowed. When there is more than one (1)
record Owner of a Separate Interest (co-owners), all of the co-owners
shall be Members, but only one (1) of them shall be entitled to cast the
single vote -attributable ¢o-the-Unit. Co-owners may designate in writing
one (1) of their Owners to vote. If no such designation is made or if it is
revoked, the co-owners shall decide among themselves, by majonty vote,
how the vote of that Separate Interest is to be cast. Unless the Board
receives a written objection in advance from a co-Owner, it shall be
conclusively presumed that the voting co-owner is acting with the
consent of his or her co-owners. No vote shall be cast for the Separate -
Interest on a particular matter if a majority of the co-owners present in
person or by proxy cannot agree on a vote.

562 [Corp. Code §5034] Any provision of the Governing Documents which
requires the approval of a specified percentage of the voting power of the
Association shall require the approval of the specified percentage of the
voting power of the membership. If no percentage of the voting power is
specified in the Governing Documents or by California law. the approval
by a majority of the voting power of those voting, so long as a quorum is
present or represented at the meeting, shall constitute appraval.

5.7 Quornm. [Corp. Code §7512; DRE Reg. 2792.17(e)(1)] At any meeting, the
presence either in person or by proxy of Members entitled to cast votes equal to at least one-third
(1/3) of the total voting power of the Members shall constituie a quorum for any action except as
otherwise provided in the Articles, these Bylaws, the Declaration or by law. The Members present
at a duly called or held meeting at which a quorum is present may continue to transact business
until adjournment notwithstanding the withdrawal of enough Members to leave less than a quorum,
if the action taken, other than adjournment, is approved by at least a miajority of the voting power of
the Members required to constitute a quorum.

[DRE Reg. 2792.17(e)2)] I 2 quorum ig not present at & duly called mesting, a majority of
the voiing power of the Members actually present in person OF by proxoy mey adjourn the meeting o
2 time pot less than five (5) days por more than thirty (30) days from the meeting daie, but no other

r

ey e 1 - e e e e e S PR T s LS. S S £t . . NS -
business may be transacted. Provided that the dete. time and place of the adjoumed meelung s

e AT e
aut egditional written

ATTIO T o . PRSI By L P et ey menp B LA
anmounced i the originel meeting, the adjournsd mesting ey be b @
oo . . N om 1O e T U SIS SR Y, Ny
T 1o SUCh announcement (S made, 07 1 50 ﬂgcd ZIET aC!-}OlluhL}ﬁu'[,

BYLAWS-Assotiauon Hed
July AL 1997



notice of the time and place shall be given to Members in the manner provided in Section 5.4 of
these Bylaws. The quorum for any adjourned meeting shall be twenty-five percent (25%] of the
iotal voting power of the Members. As required by Corporations Code Section 7512(b). the only
matters that may be voted upon at any such adjourned meeting. if the Members present or
represented by proxy constitute less than one-third (1/3) of the total voting power, arc matters the
oeneral nature of which was given in the notice of the meeting.

58  Proxies. [Corp. Code §§5069, 7514 & 7613; DRE Reg. 2792.17(g)] At all meeting
of Members, each Member may vote in person or by proxy. All proxies shall be in writing and
filed with the Secretary of the Association. A proxy shall be deemed signed if the Member's name
is placed on the proxy (whether by manual signature, typewriting, electronic o1 telegraphic
tansmission, or otherwise) by the Member or the Member's attorney in fact. Any form of proxy or
written ballot distributed by any person or entity to the membership shall afford the opportunity to
specify a choice between approval and disapproval of each matter or group of matters to be acted
on. The proxy or written batlot shall provide that, when the Member specifies a choice, the vote
chall be cast in accordance with that choice. Every proxy shall be revocable and shall automatically
cease upon conveyance of its maker's membership, or upon receipt of written notice by the
Secretary of the maker's death or judicially deciared incapacity. No proxy shall be valid after the
expiration of eleven (11) months from its date of execution, unless otherwise provided in the proxy,
but in no event may the maximum term of any proxy exceed three (3) years from its date of
execution. The maker of a proxy may revoke it by delivering a writien revocation fo the
Agsociation, by executing a subsequent proxy and presenting it to the meeting, or by attending any
meeting and voting in person, -

Any revocable proxy may be used to vote on any of the following matters but only if it sets
forth the general nature of the matter to be voted upon:

5.8.1 Removing a director without cause, pursuant to Section 6.6.2 of these
Bylaws;

582 Filling director vacancies pursuant 1o Section 6.8 of these Bylaws;

583 Entering into or approving a confract or transaction between the

Association and one (1) or more of the directors, of between the
Association and any entity in which one (1) or more of the directors has a
material financial interest, except as allowed by Section 7233 of the
California Corporations Code;

5.8.4 Amending the Articles after approvel by the Board, in accordance with
Seption 7812 of the California Corporations Coae;
8.5 Slecting to dissolve the Association, by approvel of a majorlty of all
Members or by approvel of both the Dozrd and Membsrs pursuant 10
Secrion 2610 of the California Corporetions Code
6
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Amending the Articles or these Bylaws to repeal, restrict, create. or
expand proxy rights;

Disposing of assets other than in the usual and regular course of corporate
activities pursuant to Section 7911(a)(2) of the Califormia Corporations
Code: and

Agreements for corporate mérger, and amendments - thereof, 1in
accordance with the provisions of Sections 8012 and 8015(a) of the
California Corporations Code.

59  Action Taken Without @ Meeting. {Corp. Code §7513; DRE Reg. 2792.17(f)] Any
action that may be taken at a meeting of the:Members may be taken without a meeting provided the
following ballot requirements are satisfied:

5.9.1

592

593

0048
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The Association shall distribute a written ballot to every Member entitled
to vote on the matter. The baliot shall be solicited in the same manner as
provided in Section 5.4 of these Bylaws for the giving of notice of
meetings of Members.

The written ballot shall (1) set forth the proposed action; (2) provide an
opportunity to specify approval or disapproval of any proposal, including
confirmation that, if the Member specifies a choice, the vote shall be cast
in accordance with that Member's choice; and (3) provide a reasonable
time within which to return the ballot. The solicitation accompanying the
written ballot or the written ballot itself (1) shall state the time by which
the ballot must be received (not sent) in order to be counted; (2) shall
indicate the number of responses needed io meet the quorum
requirement; and (3) shall state the percentage of approvals necessary to
pass the measure submitted.

The proposed action shall be considered approved if:

(2) The number of votes cast by ballot within the specified time
period equals or exceeds the quorum required to be present at a
meeting authorizing the action; and

5 The number of approvals equals or exceeds the number of votes
that would be required for approval at a meeting at which the total
number of votes cast was the same as the number of ballots
received in response to the ballat solicitation.

3 COPURI T A O T
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successive reasonable periods with the approval of a majority of the
Board. Notice of any extension must be sent to the Members at any time
prior to the previously noticed deadline date.

510  Record Date for Notice of Meetings. [Corp. Code §7611(a)] The Board may fix.
in advance, a date as the record date for the purpose of determining the Members entitled to notice
of any meeting of the Members. Such record date shail not be more than ninety (90) nor less than
ten (10) days before the date of the meeting. If no record date is fixed, Members at the close of
business on the business day preceding the day on which notice is given or, if notice is waived. at
the close of business on the business day preceding the day on which the meeting is held are
entitled to notice of a meeting of Members. A determination of Members entitled to notice of a
meeting of Members shall also apply to any adjournment of the meeting unless the Board fixes a
new record date for the adjourned meeting:

) 511 Record Date for Eligibility to Vote. [Corp. Code §7611(b)] The Board may fix, in
advance, a date as the record date for the purpose of determining the Members entitled to vote at a
meeting of the Members. Such record date shall not be more than sixty (60) days before the date of
the meeting. If no record date is fixed, Members on the day of the meeting who are otherwise
eligible to vote at the meeting, or, in the case of an adjourned meeting, Members on the day of the -
adjourned meeting who are otherwise eligible to vote are entitled to vote at the adjourned meeting.

512 Record Date for Eligibility to Cast Writien Ballot. [Corp. Code §7611(c)] The
Board may fix, in advance, a date as the record date for the purpose of determining the Members
entitled to cast a written ballot in lieu of holding a meeting of Members. Such record date shall not
be more than sixty (60) days before the day on which the first written ballot is mailed or solicited.
If no record date is fixed, Members on the day the first written ballot is mailed or solicited who are
otherwise eligible to vote are entitled to cast written ballots.

513 Record Date for Exercise of Other Rights. [Corp. Code §7611(d)] The Board may
fix, in advance, a date as the record date for the purpose of determining the Members entitled to '
exercise any rights in respect to any other lawful action. Such record date shall not be more than
sixty (60) days prior to such other action. If no record date is fixed, Members at the close of
business on the day the Board adopts the resolution relating thereio, or the sixtieth (60th) day prior
to the date of such other action, whichever 1s later, are entitled 1o exercise such rights.

514  Order of Business. The order of business at all meetings of the Members shail
be as follows:
Roll cail.
Proof of notice of meeting or waiver of notice.
Reading of minutes of preceding MEELing.
Report of commitiess, including Nominating Commutiee.
Appointmert of INSpectors of election when spprapriaie.
Election of direetors when eppropriete.
Unfinished business.

Hew, bhusiness.
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ARTICLE 6 - ROARD OF DIRECTORS
61  Number; Qualification. The affairs of this Association shall be managed and its
duties and obligations performed by a Board of five (5) Directors, each of whom shall be Members
of the Association. Where a Member Is a corporation, partnership, trust or some other entity which
is not a natural person, any officer, director, principal or duly authorized agent of such Member
shall be qualified to serve as a Director. ' -

62  Nomination of Directors. [Corp. Code §§ 7520-7526.] There shall be available to
the Members reasonable nomination and election procedures given the nature, size and operations
of the Association. Such procedures shall be adopted, or amended from time to time, by the Board,
and shall include the following:

(a) A reasonable means of nominating persons for election as Directors.

(b) A reasonable opportunity for a nominee to communicate to the Members the
nominee's qualifications and willingness to serve, and the reasons for the nominee's
candidacy.

(¢} A reasonable opportunity for all nominees to solicit votes.
(d) A reasonable opportunity for all Members to choose among the nominees.

Upon the writien request of any nominee for election to the Board and the payment of the
reasonable costs of mailing (including postage), the Association shall, within ten (10) business days
after such request (provided payment has been made), mail to all Members, or such portion of them
as the nominee may reasonably specify, any material which the nominee may furnish and which is
reasonably related to the election, unless the Association, within five (5) business days after the
request permits the nominee, at the Association's option, to have a copy of a list of the names and
addresses of all the Members, or the right to inspect and copy such list.

The Association may not refuse to publish or mail material, which is otherwise reguired by
law or these Bylaws to be published or mailed on behalf of any nominee, on the basis of the content
of such material, Neither the Association nor its agents, Officers, Directors, or employees may be
heid criminally liable, lable for any negligence (active or passive) or otherwise liable for damages
{0 any person on account of any material which is supplied by a nominee for Director and which it
rnails or publishes pursuant to law or these Bylaws, but the nominee, on whose behalf such material
was published, shall be liable and shall indemnify and hold the Association, its agents, Officers,
Directors and employees harmless from all derands, costs, incloding reasonable legal fees and
expenses, claims, damages and Causes of action arising out of such material or any such malling or
publication, Nothing in these Bylaws shell prevent the Associaiicn or any of its agenis iTom
seeking 2 court order relieving He . esociation from ite obligations on the ground that the maieriel

; J R S U S P A
will evpose the moving pariy 1o BabiLy.
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‘Without authorization from the Board, no Association funds may be expended to support 2
nominee for Director after there are more people nominated for Director than can be elected.

6.3 Flection. At each annual meeting of the Association, the Members shall fill, by
election, all vacant positions on the Board. However, if an annual meeting is not held or does not
include an election. the election may be held at a special meeting of Members called for that
purpose. in any contested election, or upon the request of any Member, voting for directors shall be
by secret written ballot. At an election, the Member or the Member's proxy holder may cast, in
respect to each vacancy, as many voIes as the Member is entitled to exercise under the provisions of
these Bylaws.

The candidates receiving the highest number of votes, up to the number of Directors to be
elected, shall be elected.

6.4  Inspectors of Election. [Corp. Code §7614] In advance of any meeting of
Members, the Board may appoint inspectors of clection to act at the meeting and any adjournment
thereof. If inspectors of election are not so appointed, or if any persons so appointed fail to appear
or refuse to act, the chair of the meeting may, and on the request of any Member shall, appoint
inspectors of election at the meeting. The number of inspectors shall be either one (1) or three (3).
If appointed at a meeting on the request of one or more Members or proxies, a majority of Members
represented in person or by proxy shall detérmine whether one (1) or three (3) inspectors are to be
appointed. In the case of any action by written ballot, the Board may similarly appoint inspectors
of election to act with powers and duties as set forth below.

The inspectors of election shall determine the number of Memberships outstanding and the
voting power of each, the voting power represented at the meeting, the existence of a quorum, and
the authenticity, validity, and effect of proxies. The inspectors shall also receive votes, ballots or
consents, hear and determine all challenges and questions in any way arising in connection with the
right to vote, count and tabulate all votes or consents, determine when the polis shall close,
determine the result, and do such acts as may be proper {0 conduct the election or vote with fairness
to all Membets. The inspectors shall have the right to consult with and 1o rely on the advice of the
Association's legal counsel, if the Association’s legal counsel is present at the meeting.

The inspectors of election shall perform their duties impartialty, in good faith, to the best of
their ability and as expeditiously as 1s practical. If there are three (3) inspactors of clection, the
decision, act or certificate of a majority is effective, in all respects, as the decision, act or certificate
of all. Any report or ceriificate made by the inspectors of election is prima facie evidence of the
facts stated therein.

6.5 Terme, [Corp. Code §7220(b)] Directors clected shell be elected for & one-vear
cerm. There shall be no Hmit to the number of consecutive terms (0 which a direcior mey be
ceelecied. Each director shall hold office untl the eleciion of his or her successor o uritil the
direcior's death, resignation, removal, or judicial adjudication of mente] incompEience.

A}
i
i

(i
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6.6.1 [Corp. Code §7221} The Board may declare vacant the office of a
director on the occurrence of any of the following events:

'
v

(a) The director ceases to be a Member of the Association,

(b)  The Members fail to elect the full number of authorized Directors
at any meeting at which such election 1s to take place;

(c) The director is declared of unsound mind by a final order of
Court;’

(d) The director is convicted-of a felony; or -

(e)  The director has failed to attend three (3) consecutive regular
meetings of the Board.

6.6.2 [Corp. Code 7222] One (1) or more directors may be removed prior to
the expiration of their terms, without cause, at an annual or special
meeting of the Members. Any removal without cause shall be approved
by a majority vote of the Members at a meeting at which a quorum 1s
represented.

If a Director is removed, his successor shall be selected by a vote of the
Members at a meeting held between thirty (30) and forty (40) days after
the date of removal and shall serve for the unexpired term of his
predecessor. )

6.6.3 By a majority vote, the -Board may remove any director who was
appointed by the Board to fill a vacancy on the Board.

6.7  Resigration of Directors. [Corp. Code §7224] Any Director may resign at any
time by giving written notice to the Board, the President, or the Secretary, or by giving verbal
notice at a Board meeting such that the resignation is recorded in the minutes of the meeting. Such
resignation shall take effect on the date of receipt of such notice, or at any later time specified
therein, and, unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

6.8 Filting Vecencies. [Corp. Code §87220(by & 7224] Vacancies on the Board of
Cirectors. caused by reason other then the removel of 5 Director by a vote of the Members, shall be
filled by & vote of 2 majority of the remaining Diirectors, even mough they may constitute less than

E o [ Vamtmed ol ey m T T Ty 1 - pracay Ao M =
a QUOTUTL. Zach Derson §o Ciettso chall serve for the unsxpived term of his predecessor.
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future date. the Board may appoint a successor to fake office when the resignation becornes
effective.

6.9  Compensation. [DRE Reg. 2792.21{b)(4] No Director shall receive any
compensation for any service he or she may render to the Association. However, a director may be
reimbursed for actual out of pocket expenses incurred by the Director in the performance of his or
her duties.

6.10 Standard of Care. Each director shall perform his or her duties as a director,
including the duties as 2 Member of any committee of the Board on which the director serves, in
good faith, in a manner such director believes to be in the best interests of the Association, and
with such care, including reasonable inquiry, as an ordinarily prudent person in a like position
would use under similar circumstances. There shall be no self-dealing, undisclosed conflicts of
interest or intermingling of the Association's funds with personal, non-Association or other
Association's funds. ‘

ARTICLE 7 - MEETINGS OF DIRECTORS

7.1 .Regular Meetings. [Corp. Code §721 1(a)(2); DRE Reg. 2792.20(a) & (b)] Regular
meetings of the Board of Directors shall be held at least bi-monthly at a time and place within the
Project fixed by resolution of the Board. The meeting place shall ordinarily be within the Project
unless, in the judgment of the Board, a larger meeting room is required than exists within the
Project. Any larger meeting room selected by the Board shall be as close as possible to the Project.
Notice of the time and place of the meeting shall be noted in the newsletter, or by posting such
notice in a conspicuous place within the Project, and shall be communicated to the directors not less
than four (4) days prior to the meeting or such lesser time as permitted by law.

72 Speciul Meetings. [Corp. Code §7211(a)1) & (2); DRE Reg. 2792.20(c)] Special
meetings of the Board shall be held when called by written notice signed by the President, any Vice
President, or the Secretary of the Association, or by any two (2) directors other than the President.
The notice shall specify the time and place of the meeting and the nature of any special business to
be considered. Wotice of any special meeting shall be posted in the manner provided for notice of
regular meetings and shall be sent to all directors at least seventy-two (72) hours prior to the
scheduled time of the special meeting,.

7.3 Organizational Meeting. Immediately after the annual meeting, described in
Section 5.2, herein, or as soon thereafter as reasonably practicable, the Board shall reet to elect the
offcers of the Association and conduct any other business of the Association as the Board, 1n ifts
discretion. shall determine is necessary. No other notice of meeting, other than this Bylaw, shall be
required for any such meeting held immediately after the annual meeting.

4 T sinm iy s Fawatbmes . (O SR mAT (8 Loe e eroency mecting of the Board

/.4 prergeney Meerings. {Cl’\’ﬂ Code §i,;u_:.0,)] L cmergency meeling o1 the Board
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7.5 Executive Session. [Civil Code §1363.05; DRE Reg. 2792.20(d)] The Board may.
with the approval of a majority of a quorum, adjourn a meeting and reconvene in executive session
10 meet with its legal counsel, or to discuss (a) litigation in which the Association is or may become
involved, (b) matters that relate to the formation of contracts with third parties, (¢) member
discipline, (d) personnel matters, and (¢) matters of business of a simiiar nature.

The nature of any and all business to be considered in executive session shall first be
announced in open session. If the executive session does not follow an open session, the Board
may conduct an executive session, if the agenda of such executive session is announced at the next
regularly scheduled Board meeting. Nothing herein contained shall be construed to obligate the
Board to first call an open meeting before meeting in executive session. An executive session
which does not follow an open meeting may ‘be called and noticed 1 the same manner as a special
meeting. Any matter discussed in executive session shall be generally noted in the Association

minutes. The Board shall be entitled to exclude Members from attending executive Ses$1ons.

76  Meeting by Telephone. [Corp. Code §7211(a)(6)] Members of the Board may
participate in a meeting through the use of conference telephone or similar communications
equipment, so long as all members participating in such meeting can hear one another, and such
participation shall constitute attendance of a Director at such meeting.

7.7 Quorum. [Corp. Code §7211(a)(7) & (8)} A majority of the authorized number of
directors on the Board shall constitute a quorum, and if a quorum is present, the decision of
majority of the directors present shall be the act of the Board. The Board may continue to transact
business, at a meeting at which a quorum was present initially, notwithstanding the withdrawal of
Directors, if any action taken is approved by at least a majority of the required quorum for such
meeting, or such greater number as may be required for the particular action taken.

7.8 Waiver of Notice. [Corp. Code § 7211(a)] Notice of a meeting need not be given to
any Director who signed a waiver of notice or a writtenconsent to holding the meeting or an
approval of the minutes thereof, whether before or after the meeting, or who attends the meeting
without protesting the lack of notice to such Director, either prior to the meeting or at Iis
commencement. All such waivers shall be filed with the corporate records or made a part of the
minutes of the meetings.

79  Adjeurnment. [Corp. Code §7211(a)4)] A majority of the directors present,
whether or not a quorum is present, may adjourn any meeting to another time and place. If the
meeting is adjourned for more than twenty-four (24) hours, notice of the adjournment shall be
given, prior to the time of the adjourned meeting, to the directors who were not present at the time
of the adjourmument.

TN Owner Asendonce af Doord Meetings; Notice. [Civil Code §i365.05]  Any
Miember of the Association may atiend meetings of the Board except when the Bozrd adjouns o
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majority of a quorum of the Board, or the decision of the President or presiding officer conducting
the meeting; provided, however, that the Board shall establish a reasonable time limit for Members
{0 speak to the Board sometime during the Board meeting. . N

Notice of the time and place of a Board meeting, except for an emergency meeting, shall be
communicated to Members not less than four (4) days prior to the meeting. Notice may be given
by posting the notice in a prominent place or places within the Common Area, by mail, by delivery
to all Units in the Project, or by newsletter or similar means of communication. As used in this
Section 7.10, the term "meeting" includes any congregation of a majority of the members of the
Board at the same time and place to hear, discuss or deliberate upon any item of business scheduled
to be heard by the Board, except those matters that may be discussed in executive session.

711 Action Withowt a Meeting. [Corp. Code §7211(B); DRE Reg. 2792.20(e)} Any
action required or permitted to be taken by the Board may be taken without a meeting, if all
members of the Board, individually or collectively, consent in writing to that action. Such action
by written consent shall have the same force and effect as a unanimous vote of the Board. Such
written consent or consents shall be filed with the minutes of the proceedings of the Board. An
explanation of the action taken shall be communicated to the Members within three (3) days afier
all written consents have been obtained. Said explanation shall be given in the same manner as
provided in these Bylaws for the giving of notice of regular meetings of the Board; however, failure
to give such notice shall not render the action to be taken or actually taken invalid.

712 Board Deliberation Regarding Member Discipline. [Civil Code §1363.05} In any
matter relating to the disciplining of a Member, the Board shall meet in executive session, and the
Member shail be entitled to attend that portion of the executive session in which the Board hears
evidence concerning proposed discipline of that Member.

713 Meeting Minutes. [Civil Code §1363.05, Corp. Code §8320] The Board shall keep
accurate written minutes of its meetings, and shall retain them in the permanent records of the
Association. The minutes, minutes proposed for adoption that are marked to indicate draft status,
or a summary of the minutes, of any Board meeting, other than executive session, shall be available
to Members within thirty (30) days of the meeting. The minutes, proposed minutes, or summary
minutes shall be distributed to any Member upon request and upon reimbursement for the costs in
making that distribution. Members shall be notified in writing at the time that the budget is
distributed, or at the time of any general mailing 1o the entire membership, of their right to have
copies of the minutes of meetings of the Board, and how and where those minutes may he obtained.

14
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ARTICLE 8 - POWERS AND DUTIES
| OF THE |
ASSOCIATION AND BOARD OF DIRECTORS

8.1 Powers of the Association. [Civil Code §1363; Corp. Code §7140: C.CP.
§383] The Association may exercise the powers granted to a nonprofit mutual benefit corporation.
as enumerated in Corporations Code Section 7140, the powers granted to the Association by Code
of Civil Procedire Section 383 and the powers granted to the Association in the Davis-Stirling
Common Interest Qubdivision Act, Civil Code Section 1350 ef seq., as each may be amended from
time to time hereafter.

82  Powers of the Board. [Corp. Code §7210] The Board shall exercise for the
Association all powers and duties vested in or delegated to the Board or the Association by the
Govering Documents and the California Corporations Code goveming nonprofit mutual benefit
corporations.  Said powers and duties shall be subject to the limitations of the Goveming
Documents, and shall include, but not be limited to, the requirements of Section 8.5 and the
following:

8.2.1 Formulating Rules and Regulations for the use and operation of the
Separate interests, the Common Area, and common facilities and
facilities owned or controlled by the Association and the conduct of
Members, their tenants, guests and families;

8.2.2 Enforcing the applicable provisions of the Governing Documents and any
other instruments governing the ownership, management, and control of
the Project,

8.2.3 Initiating and executing disciplinary proceedings against Members for

violations of provisions of the Governing Documents in accordance with
procedures set forthrin Section 8.6 herein;

§.2.4 Suspending the voting righis of a Member and the right to use of any
Recreational Facilities during any period in which such Member is in
default in the payment of any assessment levied by the Association;

8.2.5 Paying taxes and assessinents that are, or could become, a lien on all ora
portion of the Common Area;

8.2.6 Contracting for casualty, liability, and other insurance on behalf of the
Association;
8.2.7 Corsracting for goods and services for the Commion Ases {acilities, and

interesis of the Association, subject i the lirnitations ssf forth in

s s vam e e
Seciion 8.3 bereln,
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8.2.10

g.2.11

8.2.12

8.2.13
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Borrowing money, pledging the right to exercise its assessment powers n
conmection with obtaining funds to repay a debt of the Association.
selling property of the Association, incurring indebtedness and executing
promissory notes or other evidences of debt for the Association, subject
to the limitation set forth in Section 8.3 below;

{Corp. Code §7212] Creating committees pursuant to resolution adopted
by a majority of the Board; provided that if a committee will exercise any
power or authority of the Board, it shall consist of two (2) or more
directors, and as many other Members as the Board may designate, to
serve at the pleasure of the Board. No directors need serve on any

. committee which does not exercise any power or authority of the Board

(e.g. social committee);

[Corp. Code §7210] Delegating its authority, duties, and responsibilities
to its officers, employees, committees, or agents, including a professional
management agent; provided however, that the activities and affairs of
the Association shall be managed and all corporate powers shall be
exercised under the ultimate direction of the Board;

Employing attorneys, accountants, independent contractors, or such other
agents and employees as they deem necessary, and prescribing their
duties;

[Vehicle Code §21107.7] Petitioning the local governmental body
having jurisdiction for application of the California Vehicle Code to any
privately owned and maintained roads in the Project in the manner
prescribed by California Vehicle Code Section 21107.7, as amended
from time to time; '

[Civil Code §1365.5(b)] Authorizing the withdrawal of moneys from the
Association's reserve and operations accounts, upon the signatures of two
(2) directors. The Board shall take reasonable precautions to insure that
the appropriate signature authorization cards are delivered to the
institution or imstitutions holding the Association's Reserve and
operations accounts or shall obtain verification from such institution or
institations that the signature authorizations cards on file contain only the
signatures of those persons who were authorized to withdraw moneys
from the Reserve or operafions accounts;

Authorizing any officer or officers, agent or agents, 1o enier into any
contract or execute any instrument in the mame of and on hehalf of the
£ssociztion, unless otherwise providad in the Governing Documents.
Such auihority may be general or confined o specific nstances. Unlass

so authorized by the Board, no officer, agent or employee chall have any
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power or authority to bind the Association by any contract oI engagement
‘ or to pledge its credit or to render it liable for any purpose or for any
! amount;

82.15  Entering any Separate Interest to perform necessary construction.
maintenance, or emergency repair work for the benefit of the Common
Area or the Members in the aggregate;

82.16  Filling vacancies on the Board, except for a vacancy created by the
removal of a director by Members;

82.17  Extending the time for return of batlots when an action is taken without a
' meeting pursuant to Sectior: .9 herein, by majority approval of the
Board; and

82.18  [Civil Code §1368] Providing any Owner with the following documents
within ten (10) days of the mailing or delivery of a writlen request
therefor and receipt of the costs to prepare and reproduce said documents:

(a) A copy of the Governing Documents;
(b) A copy of the most recent financial statement;

(c) A written statement from an authorized representative of the
Association specifying (i) the amount of the Association's current
Regular and Special Assessments and fees; (ii) the amount of any
Assessments levied on th: Owner's Separate Interest that are
unpaid on the date of the -ement; and (iii) the amount of late
charges, interest, and costs -7 collection that, as of the date of the
statement, are or may be made a lien on the Owner's Separate
Interest; and

(d) A statement noting any change in the Association's current
" Assessments and fees which have been approved by the Board,
but which have not become due and payable as of the date
disclosure is provided pursuarnt to this Section.

8.3 Lingitations on Powers. [DRE Reg. 2792.21(b)} Notwithstanding the provisions of
Section §.2. the Board shall be prohibited from taking any of the foliowing actions, except with the
vote or writien assent of a majority of the iotal voting power of those Members voting, so long as a
quorurmn is present or represented at the meeting:

o - Tt gy e PRV 5 LT e pnien (1 Al agiale e thiTA PeTen
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§.3.2

8.3.3
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(a) A management contract the terms of which have been approved
by the Federal Housing Administration or Veierans
Administration or which provides that the Association may
terminate such contract with or without cause upon thirty (30)
days written notice; provided however, that the term of any
management contract may be renewable by agreement of the
parties for successive one (1) year periods;

(b) A contract with a public utility if the rates charged are regulated
by the Public Utilities Commission; provided, however, that the
term shall not exceed the shortest term for which the utility will
contract at the regulated rate;

(¢c)  Prepaid casualty and/or liability insurance of not more than three
(3) years duration; provided that the policy permits short rate
cancellation by the insured;

{(d) Agreements for cable television services and equipment or
satellite television services and equipment exceeding five (5)
years duration; and

(e) Agreements for the sale or lease of burglar alarm and fire alarm
equipment, installation, and services exceeding five (5) vears
duration.

Incurring aggregaie expenditures for Capital Improvements fo the
Common Area in any fiscal year in excess of five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year;

Selling during any fiscal year property of the Association having an
aggregate fair market value in excess of five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year, except as
part of another transaction to trade-in or replace the property being sold
or for a Separate Interest obtained through {oreclosure of the
Association's lien or purchased to protect the Association's lien rights:

Borrowing money, pledging the right to exercise its assessment powers in
connection with obtaining funds io repey a debt of the Association,
incurming  indebtedness and  executing  promissory notes or other
evidences of debt for the Association, if the amowst of the wansaction
srceeds five percent (5%) of the budgeted

) HPE R g R ol oo
Azeociation for that fiscel veas;




8.3.7

the Members which shall require only a plurality vote. rather than a
majority vote. of the Members,

Paying compensation to Directors or Officers of the Association for
services performed in the conduct of the Association’s business:
provided, however, that the Board may cause a Director or Officer to be
reimbursed for expenses incurred in carrying on the business of the
Association, ‘

[Civil Code §1365.5(c)} Expending funds designated as Reserve funds.
except as permitted by Civil Code Section 1365.5(c), as amended from
time to time.

84  General Duties of the Board. Tt shall be the duty of the Board to:

8.4.1

8.4.2

8.4.3

8.4.4

8.4.5
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[Corp. Code §8320] Cause to be kept a complete record of all its acts
and corporate affairs (including adequate and correct books and records
of account, minutes of the proceedings of its Members, Board and
committees entitled to exercise any powers of the Board, a record of the
Members giving their names and addresses, and to present a general
staternent of its acts and corporaie affairs to the Members at the annual
meeting of the Members, or at any special meeting when such statement
is requested in writing by one-fourth (Y4) of the voting power of
Members;

Supervise all Officers, agents and employees of this Association, and to
see that their duties are properly performed;

[Civil Code §1365.7 & 1365.9] Procure and maintain adequate fire,
casualty, liability and hazard insurance, as required by the Declaration, in '
at least the minimum limits established by Civil Code Section 1365.7 and
1365.9, and otherwise to insure adequately the property which is owned
cither by the Association or by its Members in common;

Causz all Officers or employees entitled to withdraw funds of the
Association o be bonded;

Invest Reserve funds and any other surplus funds of the Association only
in the name of the Association and only in short term (two (2) years or
legs) Treasury obligations (bills, notes or bonds) of the United States of
Arerica or in financial institations’ deposite insured by an agency of the
Unit=d States of Americe, including, by wey of illusgation and not
limitation, 7.D.1.C. and F.S.L.LC,
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required by the Governing Documents;
25 Fimancial Documentation; Preparation, Reporting and Review Responsibilities of
the Board. With regard to the preparation, reporting and review of the Association's financial
documentation, the Board shall have the following responsibilities:

8.5.1 [Civil Code §1365(a); DRE Reg. 2792.22(a)(1)] Preparing a pro forma
operating budget for each fiscal year, and distributing a copy thereof to
each Owner not less than forty-five (45) and not more than sixty (60)
days prior to the beginning of the fiscal year. The budget shall contain at
least the following:

(a) The estimated revenue and expenses on an accrual basis;

(b} A summary of the Association's reserves based upon the most
recent review or study conducted pursuant to Section 1365.5 of
the California Civil Code, which shall be printed mn bold type and
include all of the following:

(1) The cuwrent estimated replacement cost, estimated
remaining life, and estimated useful life of each major
component;

{11) As of the end of the fiscal year for which the study 1s
prepared: (1) the current estimate of the amount of cash
reserves necessary 1o repair, replace, restore, or maintain
the major components, and (2) the current amount of
accumulated cash reserves actually set aside to reparr,
replace, resiore, or maintain those mMajor components,
and

{ii1) The percentage that the amount determined for purposes
of clause (2) of subparagraph (ii), above, is of the
amount determined for purposes of clause (1) of
subparagraph (i), above

The sumumnary of the Association's reserves disclosed pursuant o
‘his Section shall not be admissible in evidence to show improper
financizl management of the Association, provided that other

i. For exampler i (i)1), the estimuted teseirves needed, is $100,000.09, and (11)(2), actual
ceserves set aside. is $75,000.00, then (i) is a stalement that 75% of the estitnated reserves
ecQed have actually been sel aside. The foregoing example is for ilustration only and is

1

aot intended o reflect the Association's setual Teserves or esiirnaied Teserves needsd.
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[Civil

relevant and competent evidence of the financial condition of the
Association is not made inadmissible by this provision;

A statement as to whether the Board has determined or anticipates
that the levy of one or more Special Assessments will be required
to repair, replace, or restore any major component or to provide
adequate reserves therefor; and

A general statement addressing the procedures used by the Board
for the calculation and establishment of those Reserves 1o defray
the future repair, replacement, oOr additions to those major
components that the Association is obligated to maintain, or other
components idéntified by the Board.

[Civil Code §1363.05] A statement informing Members of their
right to obtain copies of the minutes of meetings of the Board,
and how and where those minutes may be obtained. 1f not mailed
with the annual budget materials, this statement may be sent at
the time of any general mailing to the entire membership.

In lieu distributing the pro forma budget, the Board may elect to
distribute a summary of the statement to each Owner with a
written notice, in at least 10-point bold type on the front page of
the summary, that the statement is available at the business office
of the Association or designated location and that copies will be
provided upon written request and at the expense of the
Association. The Association shall provide the copy to the
Ovmer within five (3) working days of the receipt of the Owner's
written request by first-class United States mail. '

Code §1365(b); Corp. Code §8321; DRE Reg.

2792.22(2)(3)] Preparing and distributing an annual report, within one
hundred twenty (120) days after the close of each fiscal year, consisting
of the following:

A balance sheet as of the end of the fiscal year;

An operating (income) statement for the fiscal year;

2 satemnent of changes in financiel position ior the fiscal year:

2nd
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Association's financial statement prepared in accordance with
generally accepted accounting principles by a Certified Public
Accountant, licensed to practice in California. [Corp. Code
§8321; DRE Reg. 2792.22(b)] If the gross income to the
Association does not exceed $75,000.00, and the annual report is
not prepared by a Certified Public Accountant, it shall be
accompanied by the certificate of an authorized officer of the
Association that the financial statements in the annual report were
prepared from the books and records of the Association without
independent audit or review.

(e) [Corp. Code §8322] information concerning loans, guarantees,
and indemnification involving Directors and Officers and such
other information required to be reported under Corporations
Code Section 8322.

(H [Corp. Code §8321(a) & DRE Reg. 2792.22] A statement of the
place where the names and addresses of the current Members are
located.

[Civil Code §1365(d); DRE Reg. 2792.22(c)] Preparing and distributing
to the Owners, during the sixty (60) day period before the beginning of
each fiscal year, a statement describing the Association's policies and
practices in enforcing lien rights or other legal remedies for default in
payment of its Assessments against Owners;

[Civil Code Section }365.5] Causing, at least once every three (3) years,
a study of the reserve account requirements of the Project to be conducted
if the current replacement value of the major components which the
Association is obligatedto Tepair, replace, restore or maintain is equal to
or greater than one-half (1/2) of the gross budget of the Association for
any fiscal year. The Board shall review this study annually and shall
consider and implement necessary adjustments to the Board's analysts of
the reserve account requirements as a result of that review. This study
shall, at a minimurm, include:

(2) Identification of the major components which the Association 1s
obligated to repair, replace, restore or rnaintzin which, as of the
date of the study, have a rermaining useful life of less than thirty
(30} years,

[ A TR 3y AN O S P L, i py) FARNVA N
{1} Taertification, of the probable remeining usefnl liie of thie
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maintenance of the components identified in (a). above. during
and at the end of their useful life; and

¥
v

{(d) An estimate of the total annual contribution necessary (o defray
the cost to repair, replace, restore or maintain the components
identified in (a), above, during and at the end of their useful life,
after subtracting total reserve funds as of the date of the study.
(eg 1f a component costs $100,000 to replace, $50.000 1s
currently set aside in the reserves for its replacement, and it has
an estimated 10 years of remaining useful life, then the estimate
of the total annual contribution to reserves for this component
should be $5,000).

As used herein, the term "reserve account requirements” means the
estimated funds which the Board has determined are required to be
available at a specified point in time to repair, replace, or restore those
major components which the Association is obligated to maintain; and

855  [Civil Code §13655(2); DRE Reg 279222(d)] Reviewing the
following: )

(a) A current reconciliation of the operating and reserve accounts of
the Association on at least a quarterly basis;

(b) The actual reserve revenues and expenses for the cwrent year
compared to the budget for the current year on at least a quarterly
basis;

(c)  An income and expense statement for the operating and reserve
accounts of the Association on at least a quarterly basis; and

(d) The most recent account statements prepared by the financial
institution where the Association has its operating and reserve
accounts.

8.6  Disciplinary Actions Against Owaers. [Civil Code §§1363 & 1363.05; Corp. Code
§7341: DRE Reg. 2792.26] In connection with the general power of enforcement described above,
the Association may discipline Owners for violation of any of the provisions of the Goveming
Docurnents.

' T i~

The Beard may suspend a Member's rights ang privileges or owmership, ncluding the
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facilities, for a period not to exceed thirty (30) days, and to impose monetary penalties or other
appropriate discipline for any other failure to comply with the Governing Documents. provided that
the ‘procedures for notice and hearing, satisfying the minimum requirements of Corporations Code
Section 7341, as amended from time to time, are foliowed before a decision to 1mpose such

discipline is reached.

_ Any procedure for Owner discipline must be carried out in good faith and in a fair and
reasonable manner, While a court may find other procedures to be fair and reasonable. the
following procedure is deemed to be fair and reasonable according to Corporations Code Section
7341, in effect at the time these provisions were drafied:

8.6.1

8.6.2

8.6.3

8.6.4

8.6.5

8.6.6

BYLAWS Associauon oot
July 31,1997

The accused Owner shall be given at least fifteen (15) days prior notice
of the- specifict suspension; monetary- fine, and/or other discipline
proposed, and the date on which the discipline will be effective.

The accused Owner shall be given an opportunity for a hearing before the
Board at least five (5) days before the proposed suspension, monetary
penalty or other discipline becomes effective;

If the Owner fails to respond to the notice, the opportunity for a hearing
shall be deemed io be waived, and the Owner may be found guilty by
default of any violations which were alleged.

The hearing, if not waived by the Owner, shall be conducied by the
Board, or by another body or committee authorized by the Board, to
determine whether or not the proposed discipline should be imposed.

The notices required by this Section may be given in any manner
reasonably calculated to provide actual notice to the Owner, provided that
any notice given by mail must -be-sent either by first class, certified or
registered mail, postage prepaid, to the last address of the Owner as
shown on the Association's records.

Notwithstanding the foregoing, under circumstances involving conduct
that constitutes (a) an immediate and unreasonable infringement of, or
threat to, the safety or quiet enjoyment of neighboring Owners; (b) a
traffic or fire hazard, (c) a threat of material damage to, or destruction of,
the Coramon Area; or (d) a violation of the Governing Documents that 15
of such a nature that there is no material guestion regarding the identity
of the wviolator or whether z violation has occurred (e.g. parking
violations), the Board or its agenis may undertake immediate comective
or disciplinary action and conduct a hearing es soon thereafier as
possible, i either (1)requested by the ofiending Owiner
' !

otions, o (23 on 1S own




8.6.7 The amount of any monetary penalty shall be established from time to
time for each type of violation in an amount to be determined by the’
Roard, and a schedule thereof shall be distributed to the Members by
personal delivery or first class mail. Distribution of additional schedules
is not required unjess there are any changes to an existing schedule:

8.6.8 Any suspension of an Owner's membership privileges shall not exceed
thirty (30) days for each violation, except for cases where the Owner has
failed to pay assessments, late charges, costs of collection or other related
charges on his or her Separate Interest.

8.6.9 Except for action relating to' foreclosure for failure to pay Assessments,
or as a result of the judgment of a court or a decision arising out of
arbitration, the Association shall in no way abridge the right of any
Owner to the full use and enjoyment of his or her Separate Interest or the
utilities serving such Separate Interest, and no Owner may be expelled
from the Association.

The provisions of this Section are not required with respect to the levying of late charges,
interest or reasonable costs -of collection (including attorney's fees) against an Owner who 1s
definquent in the payment of assessments.

8.7  Expending Reserve Funds. [Civil Code §1365.5(c)] The Board may not expend
funds designated as reserve funds for any purpose other than the repair, restoration, replacement or
maintenance of, or litigation involving the repair, restoration, replacement or maintenance of, major
components which the Association is obligated to repair, restore, replace, or maintain and for which
the reserve fund was established except as allowed by (i) Section 1365.5(c) of the Civil Code, (i1)
any other applicable statute or law, or (iil) any successor statute or law. ‘

ARTICLE 9 - OFFICERS

9.1 Enumeration of Officers. [Corp. Code §7213(a)] The officers of this Association
shall be a President, a Vice-president, a Secretary, and a Treasurer, each of whom shall be members
of the Board. Any number of offices may be held by the same person except for the offices of (a)
President and Treasurer, (b) President and Secretary and ( ¢) President and Vice-president.

92  Other Officers. The Board may elect such other Officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may determine from time to tirne.

8.3 Election of Officers. The officers shall be elected znnually by the Boerd, as soon as
reasonzbly possible afier the annuel meeting of the Members.
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elected annually by the Board, and each shall hold office for one (1) year unless he shall sooner
resign, or shall be removed, or otherwise become disqualified to serve., Each officer sha}! hoid his
or her office at the pleasure of the Board. '

9.5  Resignation and Removal of Officers. [Corp, Code §7213(b)] Any Officer may be
removed from office by the Board, with or without cause, Any Officer may resign, at any time, by
giving written notice to the Board, the President or the Secretary, or by giving verbal notice at a
Board meeting such that the resignation is recorded in the minutes of the meeting. Such resignation
shall take effect on the date of receipt of such notice, or at any later time specified therein. Unless
otherwise specified in the notice, the acceptance of such resignation shall not be necessary to make
it effective.

9.6 Vacancies in Offices: ‘A vacancy in any office may be filled by appointment by the
Board. The Officer appointed to such vacancy shall serve for the remainder of the term of the
Officer he or she replaces.

9.7  Duties. Unless otherwise delegated by the Board, the duties of each officer shall be
as follows;

9.7.1 The President shall:
(8) Preside over all meetings of the Members and of the Board;

(b) Sign, as President, all deeds, contracts, and other written
 instruments that have been approved by the Board, unless the
Board, by duly adopted resolution, authorizes the signature of a

lesser officer or association Manager.

(¢)  Call meetings of the Board whenever he or she deems it
necessary, in accordance with-any rules and notice requirements
imposed by the Board and the Governing Documents. The notice

* period shall not be less than seventy-two (72) hours except in the
case of emergencies;

{d) Have, subject to the approval of the Board, general supervision,
direction, and control of the affairs of the Association: and

() Discharge any other duties required of him or her by the Board.

o - e
972 The Vice-president shall:
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the Board. In connection with any such additional duties. the
Vice-president shall be responsible to the President.

873 The Secretary shall:

(a)

(b)

(c)

(d)

©

Record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members;

Keep the seal of the Association, if any, and affix it on all papers
requiring the seal,

Serve all required notices of meetings of the Board and the
Members;

Keep current records showing the names and addresses of all
Members; and

Sign, as Secretary, all deeds, contracts, and other written
instruments that have been approved by the Board, if the
instruments that have been approved by the Board and signed by
the President require a second Association signature and the
Board has not passed a resolution authorizing another officer to
sign in the place and stead of the Secretary.

9,74 The Treasurer shall:

()

(b)

(c)

(e)

y o o £ O TR AT T
8.8 Conmensaiion.

A5 officer shall not receive any Compensaiion io

Receive and deposit all of the funds of the Association in any
bank or banks selected by the Board;

Be responsible for and supervise the maintenance of books and
records to account for Association funds and other Association
assets;

Sign all promissory notes of the Association;

Disburse and withdraw Association funds in the manner specified
by the Board; and

Prepare and distribute the financial statements for the Assoclation
required by Section 8.5.2.

she may render to the Association, provided, however, that eny officer may be red

actual out of poclet expenses in
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99  Delegation. With Board approval, an officer may delegate his or her powers and
duties to any committee, employee or agent of the Association, including, but not limited to a
property manager. .

ARTICLE 10 - COMMITTEES

The President or Board may appoint any committees authorized by the Dectaration. In
addition, the President or Board may appoint such other commitiées as it deems appropriate (o
carry out the purposes of the Association. [Corp. Code §7212) However, if any committee 1s
empowered to exercise any of the powers of the Board, its members shall include at least two
Directors, and it shall not be entitled to exercise any of the powers enumerated in Corporations
Code §7212. '

ARTICLE 11 - BOOKS AND RECORDS

11.1  Regquired Books and Records. [Corp. Code §8320] The Association shall maintain
at its principal office:

11.1.1  Copies of the Governing Documents as last amended;
11.1.2 Adequate and correct books and records of account;

11.1.3 Written minutes of the proceedings of its Members, of its Board, and of
commitiees of its Board; and

'11.14 A membership register containing each Member's name, mailing address
and voting rights.

112 Menner of Keeping Minutes and Other Records. [Corp. Code §'8320(b)] Minutes
shall be kept in written form. Other books and records-shall be kept either in written form or in any
other form capable of being converted into written form.

113 Inspection by Members. [Civil Code §1363.05; Corp. Code §7160 & 8330; DRE
Reg. 2792.23(a) & (b)] Subject to the limitations on inspection set forth in the Corporations Code,
including those found in Section 8330 thereof, the books, records and papers of the Association,
including a Membership register and mailing addresses, books of account and minutes of meetings
of Members, shall be subject to inspection by any Member or by his or her duly appointed
representative, at all times during reasonable business hours. Either minutes, minutes proposed for
adoption marked to indicate draft status, or a sumpary of the minuies of any meeting of the Board.
other than an executive session, shall be svailable 1o mermbers within thirty (30) days afier the
meeting. The Governing Locuments and minutes shell be aveileble for inspection by any hMember

at the principal office of the Assotiation, vwihere copies may be purchesed at a reasonable cost.
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11.3.1  Notice to be given to the custodian of the records by the Member desiring
to make the inspection;

11.3.2  Hours and days of the week when such an inspection may be made: and

11.3.3  Payment of the costs of reproducing copies of documents requested by a
Member.

114  Inspection by Birectors. [Corp. Code §8334; DRE Reg. 2792.23(c)] Subject to
any limitations imposed by law, every Director of the Association shall have the absolute right, at
any reasonable time, to inspect the Common Area and all books, records and documents of the
Association as provided by Section 8334 of the Corporations Code. The right of inspection by a
Director shall include the right to make extracts and copies of documents at his or her expense.

ARTIC JE 12 - NONLIABIL: Y AND INDEMNIFICATION

12.1  Definition of Agent. For purposes of this Article, "Agent" means any present or
former director, officer, committee member or any other employee or agent of the Association.

122 Nonliability. {[Corp. Code §7237; Civil Code §1365.7] Except as specifically
provided in the Governing Documents or as required by law, no right, power or responsibility
conferred on the Board or any committee by the Governing Documents shall be construed as a
duty, obligation, or disability charged upon any Agent. No Agent shall be liable to any party (other
than the Association or a party claiming in the name of the Association) for injuries or damage
resulting from the Agent's acts or omissions within what the Agent reasonably believed to be the
scope of his or her Association duties ("Official Acts"), except to the extent that the injuries or
damage result from the Agent's willful or malicious misconduct. No Agent shall be liable to the
Association (or to any party claiming in the name of the Association) for injuries or damage
resulting from the Agent's Official Acts, except to the extent that the injuries or damage result from
the Agent's negligence or willful or malicious misconduct.

12.3  Indemnification. The Association shall pay all expenses actually and reasonably
incurred by, and satisfy any judgment or fine levied against, any Agent as a result of any action or
threatened action against the Agent to impose hability on the Agent for his or her Official Acts,
provided that:

12.3.1 The Board determines that the Agent acted in good faith and in a manner
the Agent reasonably believed to be in the best interests of the
Association; '
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(including reasonable inquiry} that an ordinarily prudent person in a like
position would use under similar circumstances; and :

1234  Provided that there is no policy of insurance which 1s available to pay
such expenses.

12.4  Approval by Board. Any determination of the Board required under this Article
must be approved by a majority vote of a quorum ¢onsisting of directors who are not parties to the
action or threatened action giving rise to the indemnification. If the Board fails or refuses to make
anty such determination, the determination may be made by the vote or written consent of a majority
of a quorum of the Members, provided that the Agent o be indemnified shall not be entitled to

vote.

12.5  Payments. Payments made pursuant to this Article shall include amounts paid and
expenses incurred in settling the action or threatened action. This Article shall be construed to
authorize payments and indemnification to the fullest extent now or hereafter permitied by
applicable law.

12.6  Insurance. The Association may purchase and maintain insurance on behalf of and
to indemnify its Agents, to the extent and under the circumstances provided in this Article or by
law. :

ARTICLE 13 - CORPORATE SEAL

The Associat.ion may have a seal, in circular form, having within its circumference the
words: CORONADO SHORES CONDOMINIUM ASSOCIATION NO. 4, a California
Corporation.

ARTICLE 14 - MISCELLANEGQUS

141  Fiscal Year. The fiscal year of the Association shall be set by the Board. The
Board shall have the authority to change the fiscal year for any proper business purpose.

142 Parligmentary Authority. [Civil Code §1363] All meetings of this Association
<hall be conducted in accordance with a recognized system of parliamentary procedure or such
special parliamentary procedures as the Board may adopt. Where the Board intends to adopt a
particular text as its systern of parliamentary authority, the Board shall note in the minutes the
name, publisher and date of publication, which parliamentary authority shall confrol over any
conflicts with any other parliamentary authority. If there is eny conflict between any special
parlizmentary procedures the Boavd chooses 10 adopt and the Board's system of parliamentary
authority. the spacial partiamentary procedures the Board has acopted shall conirol.
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Section 1368, as amended from time to time hereafter:
14.3.1 A copy of the Governing Documents.

1432 A copy of the most recent financial statement required to be distributed
by Civil Code Section 1365 and Section 8.5.2 of the Bylaws.

1433 A true statement in writing from an authorized representative of the
Association as to the amount of any assessments levied upon the Owner's
Separate Interest in the Common Interest Development which are unpaid
on the date of the statement. The statement shall also include true
information on late charges, interest, and costs of collection which, as of
the date of the statement;-are or'may be made a lien upon the Owner's
Separate Interest.

1434  Any change in the Association's current regular and special assessments
and fees which have been approved by the Board but have not become
due and payable as of the date the Association provides the documents
required by this Section.

[Civil Code §1368(b)] Upon written request, the Association shall, within ten (10) days
after the mailing or delivery of the request, provide the Owner, who made the request, with a copy
of the items specified in the foregoing paragraph or which may hereafter be required by Civil Code
Section 1368, as amended from time to time. The Association may charge a fee for this service
which shall not exceed the Association's reasonable cost to prepare and reproduce the requesied
items, unless otherwise permitted by law.

[Civil Code §1368(c)] The Association shall not impose or collect any assessment, penalty,
or fee in connection with a transfer of title or any other interest except the Association's actual costs
to change its records and the costs authorized in providing the documients requested under the
provisions set-forth in the preceding paragraph.

[Civil Code §1368(d)] Any person or entity who willfully violates the provisions set forth
in this Section shall be liable to the purchaser of a Separate Interest for actual damages occasioned
thereby and, in addition, shall be required to pay a civil penalty in an amount not to exceed five
hundred dollars ($500.00). In an action to enforce this liability, the prevailing party is entitled to be
awarded reasonable attomey's fees.

[Civil Code §1268(e)] Mothing in this Section affects the velidity of ttle to real property
transferred 1 violatio i
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144 Notice of Unpaid Assessments. The Association shall at the request of a Morigagee
of a Unit report any unpaid assessments due from the Owner of such Unit,

14.5. Notice and Waiver of Notice. Whenever any notice is required by these Bylaws to
be given, personal notice is not meant unless expressly so stated; and any notice so required shall
be deemed to be sufficient if given by depositing the same in a post office box in a sealed post
paid wrapper, addressed fo the person entitled thereto at his last known post office address. and
such notice shall be deemed to have been given on the day of such mailing. Any notice required
10 be given under these Bylaws may be waived by the person entitled thereto.

ARTICLE 15% OBLIGATIONS OF THE OWNERS

15.1 Monthly Assessments. All Owners are obligated to pay monthly assessments
imposed by the Association to meet all Common Expenses of the Project as that term 1s defined
in the Supplemental Declaration. The assessments shall be made pro rata according to the
numerical value of the Unit owned, all as provided in the Supplemental Declaration.

152 Maintenance and Repair.
15.2.1 General

(a) Every Owner must: perform promptly all maintenance and repair Work
within his own Unit, which if omitted would affect the Project in its entirety or a part belonging
to other Owners, being expressly responsible for the damages and liabilities that his failure to do
so may engender,

(b) All the repairs of internal installations of the Unit such as water, light,
gas, power, sewage, telephones, air conditioners, sanitary installations, doors, windows, lamps,
and all other accessories belonging to a Unit shall be at the Owner’s expense.

15.2.2 An Owner shall reimburse the Association for any expenditures
incurred in repairing or replacing any Common Areas demaged through
his fault.

152.3 Every Owner shall be responsible to muintain eny ealicrations or
modifications rnade by him or the predecessor Owner(s) of his Unit to the
Restricted Common Area or the Common Areas:

-
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the approval of the Board, whose approval shall not be unreasonably
withheld, and which may include the Association’s approval of telephone
wiring upon the exterior of the Common Areas, and other.conditions as
the Board deems reasonable. To the extent the Deciaration, the
Condominium Plan or other Governing Documents do not ciearly assign
the responsibility for maintenance of certain portions of the Project either
to the condominium Owners or the Association, the determination of
maintenance responsibility shall be made by reference to Civil Code
Section 1364 and other applicable provisions of the Act.

15.3 Use of Family Units-Internal Changes.

1537 All Units shall be utilized for residential purposes and Home Occupation

as defined in the Supplemental Declaration.

15.3.2 An Owner shall not make structural modifications or alterations to his

153.3

15.3.
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Unit or the Restricted Common Area or Installation located therein, or to
the Common Area without the approval of the Board of Directors
where such structural modifications require approval by any
governmental entity, written permission must first be obtained from the

Board of Directors. Such Structural modifications must be performed by
a licensed contractor. The Owner shall submit to the board of Directors a
written plan which identifies the proposed modifications alterations prior
to making any modifications or alterations. The Board of Directors shall
have an obligation to approve or disapprove the submitted plan within
(30) days after its receipt of the plan.

Approval of any plan by the board of Directors shall be only as it relates
to aesthetics and the Association No.4 Remodeling Rules and
Regulations and not with respect to building code compliance and/or
structural integrity. The Owner shall be responsible for obtaining all
governmental permits insuring code compliance and structural integrity.

As standards of the Boards of Directors may vary, its failure to strictly
enforce the provisions within this section does not constituic a waiver of
its rights to enforce this section

Civil Codel360] Wotwithstanding the foregoing restriction, the Board
shell be required to permit a condominium Owner o raodify the unit, at
the Owmer's expense, to facilitate access for persons who are blind
visuelly handicapped, deaf. or physically disabled, or 10 alter conditions
which may be hazarcous 1o these persons.  Any such modifications may
‘neluce modifications from the public wey 0 the door of the unit if the

2
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unit is on the ground floor or already accessible by an existing ramp or
elevator. The foregoing rights of modification are subject, however. to
the following conditions or such other conditions as may hereafter be
required by law:

(1) The modifications shall be consistent with applicable building
code requirements.

(2) The modification shall be consistent with the intent of
otherwise applicable provisions of the Governing Documents
pertaining to safety or aesthetics. '

(3) Modifications external to the dwelling shall not prevent
reasonable passage by other residents, and shall be removed by
the Owner when the unit is no longer occupied by persons who
are blind, visually handicapped, deaf, or physically disabled
and who require such modifications.

(4) Any Owner who intends to modify a unit pursuant to these
provisions shall be required to submit his or her plans and
specifications to the Board for review to determine whether
such modifications will comply with the provisions set forth
above. The Board shall not deny approval of the proposed
modifications without good cause. Any changes in the exterior
appearances of the Owner's unit or in the Common Areas shall
be made only in accordance with the Governing Documents and
applicable provisions of law.

154 Other Rules of Conduct. An Owner shall observe and abide by all reasonable
rules and regulations duly adopted and published by the Board of Directors of the Association.

155 Right of Entry. [Civil Code §1364] The Board of Directors or its agents or
other persons duly authorized by it may enter any unit when reasonably necessary in order to
perform maintenance, repair, construction or other work for which the Board of Directors has
authority, or for any other purpose related to its responsibilities pursuant to this Declaration of
Restrictions. Any such entry shall be accomplished with as little inconvenience fo the
condominium Owner as practicable, and, except. in the event of an emergency, upon reasonable
notice to the condominium Owner. The costs for temporary relocation of a condominium Owner
during the repair and maintenance of the areas within the responsibility of the Association shall
be bome by the condominium Owner affected. The Association shell give notice of the need
temporarily to vacate a Separaie Interest to the condominium Owner and to the occupants, if
different, not less than fifieen (15) days nor more than thirty (30) days prior to the date of the
temporary relocation. The notice shall state the rezson for the temporary relocation, the date and
timme the work requiring relocation should commence, the anticipeied dete and time such work

should be completed, and that the occupsnts will be responsible for providing their own

5 Anring cemmorary relocation. WNotice by th
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first-class mail, postage prepaid, at the most current address shown on the books
of the Association; o1

(b) by sending a copy of the notice to the occupants at the Unit address, and a copy of
the notice to the condominium Owner, if différent from the occupants, by
first-class mail, postage prepaid, at the most current address shown on the books of
the Association. For purposes of this paragraph, "occupant” means an Owner,
resident, guest, invites, tenant, lessee, sublessee, or other person in possession of
the Unit. .

ARTICLE 16 - DONATIONS

The Association may accept gifts, legacies, donations and/or coniributions and in any
amount and any form, from time to time, upon such terms and conditions as may be decided
from time to time by the Board of Directors. -

ARTICLE 17 - COMPLIANCE

These Bylaws are set forth to comply with the requirements of the following statutes:
California Civil Code Sections1350 through 1376, inclusive, and all other applicable statutes of
the State of California. In case any of these Bylaws conflict with the provisions of said statutes, it
is hereby agreed and accepted that the provisions of the statute will apply.

ARTICLE 18 - AMENDMENTS

These Bylaws may be amended by the vote (or writien consent) of a majority of the voting
power of those Members voting, either in person or by proxy, at a regular or special meeting of the
Members at which a quorum is present. Notwithstanding the foregoing, the percentage of the
voting power of the Members necessary to amend a specific clause or provision in these Bylaws
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause or provision.

If the terms of these Bylaws are based on a statute or administrative regulation which is
Jater amended, or if a statute or administrative regulation is enacted which establishes mandatory
obligations on the Association, its Members, or the Board, then the Board, by majority vote, shall
have the authority to amend the Bylaws to make the Bylaws conform to the statute. The Secretary
shall certify any such amendment to the Bylaws, and the Association shall provide copies of any
such amendment to the Members.

These Bylaws may also be amended in any manner now or hereafter permitied by lav.

Whenever an amendment or new Bylaw

is adopted it shall be placed in an appropriaie place
in the official copy of the Eviews with the date of

mesting at which the amendment was enacted
the fact of repzal, with the date of the meeiing
aid Bylews.
anm
s
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csent Was

b &

at which the repesl wes enected or writte iled, shell be staied in

L
-7 3 I e e 1
die Members effzciive Buly

EYLAWS-Asonanon Mo
Tuly 2. 1097



CERTIFICATE OF SECRETARY

OF

CORONADO SHORES CONDOMINIUM ASSOCIATION NO. 4
A California Nonprofit Mutual Benefit Corporation

1. the undersigned, do hereby certify the following:

(a) I am the duly elected. Secretary of CORONADO SHORES CONDOMINIUM
ASSOCIATION NO .4, a California nonprofit mutual benefit corporation.

(b) the foregoing Amended and Restated Bylaws of said Association received the
required approval of the membership of the Association; and

(¢) the foregoing Amended and Restated Bylaws are duly adopted as the Restated
Bylaws of the Association effective as of the date set forth below.

DATED: July 31,
/"c,u

]ohn ar ton Secr etary
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2006 AMENDMENT
TO THE _
AMENDED, RESTATED AND SUPERSEDING
SUPPLEMENTAL DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
ASTOLOTS
CORONADO SHORES
MAP NO. 6641 _
(A Condominium Development)

NOTICE
{Gov't, Code §12956.1)

If this document contains any restriction based on race, color, religion, sex,
familial status, marital status, disability, national origin, or ancestry, that
restriction violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.1 of the Government Code. Lawful
restrictions under state and federallaw on the ageof occupants in senior housing
or housing for older persons shall not be construed as restrictions based on
familial status.



- 2006 Amendment

This document amends thatcertain " Amended, Restated and Superseding Supplemental Declaration
of Covenants, Conditions and Restrictions As to Lot 6 - Corconado Shores - Map No. 6641" ("Declaration®),
described below. This Amendment is made on the day and year set forth hejow, by Coronado Shoves
Condominium Association No. 4, a non-prefit mutual benefit corporation ("Association”}, with reference
to the following '

RECITALS:

A. This document is recorded for the purpose of amending the Declaration that was recorded
in the Office of the County Recorder of San Diego, County, California on September 3, 1997 as Document
Na. 1997-0430913 against the property (hereafter "Property”) legally described as:

Lot 6, Coronado Shores, Map No. 6641 recorded May 1, 1970 as File No. 75985 in the
Office of the County Recorder of San Diego County, California

B. Association is an "Association,” as defined in Civil Code Section §351(a), that was
established to manage that certain common interest development in the City of Coronado, Califomnia,
commonly known as Coronado Shores Condominium Association No. 4.

C. As more fully set forth in the text of the amendiments below, the Association and its Owners
wish to amend Sections 6.2, 6.6 and 12.6 of the Declaration to allow for window "push-outs" and 1o provide
a procedure for granting other exclusive use of the Common Area to an individual Owner, if done in
accordance with Civil Code Section 1363.07.

D. These amendments have been adopted under California Civil Code Section 13535 which
provides that an amendment s effective after {1) approval of the percentage of Owners required by the
governing documents has been given, (2) that fact has been certified ina writing executed and acknowledged
by the officer designated in the Declaration for such purpose, and (3) the writing has been recorded in the
County in which the Property is located.

E. Section 16.1 of the Declaration provides that the President or Secretary of the Association
or other officer or director desisnated by the Board must certify that the amendment requirements have been
satisfied, and the Board has designated the President and Secretary of the Association to execule this
document along with the certification attached hercto as Exhibit A,

F. According 1o Section 16.1 of the Declaration, amendments mugt be approved by the
affirmative vote of at least 75% of all Members.

G. These amendments have also been adopted based on California Civil Code Section 1363.07
which provides that, unless an association’s governing documents specify a different percemage, the
affirmative vote of members owning al least sixty-seven percent of the separate interests in the association
shall be required before the board of directors may grant exclusive use of any portion of the common area
to any member. Since these amendments were approved by more thap seventy-five percent of (he Members,
the Board has been empowered (o granl window push-outs as provided in these amendiments

H. a5 more fullv set forthy in Exhibit A, the undersignzd President and Scerstary ceraidy that

hese amendments were propesly adopted.

fune 30, 2000 -2 ATE0



NOW THEREFORE, the Owners and Members hereby amend Sections 6.2, 6.6 and 12.0 of the
Declaration to read as set forth below. Languagein fbrackered italics] is for information only andis not part
of the language of the amendment.

[Section 6]

6.2 Members' Easerents of Enjoyment. Every Member shall have a right and
nonexclusive easement of enjoyiment in and to the Common Areas, and such easement shall
be appurtenant to and shall pass the title to every Condominium, subject to the following
provisions:

a. The right of the Association to limit the number of or to exclude
guests of Members,

b. The right of the Association to eslablish uniform Rules and
Regulations pertaining to the use of the Commeon Areas and the recreational facilities
thereon.

C. The right of the Association to charge reasonable admission and

other fees for the use of any recreational facility situated upon the Common Areas.

d. The right of the Association to suspend the voling rights and right
to use of the recreational facilities by a Member for any period during which any assessment
remains unpaid and delinquent. {Also see Section 9.7 Collection of Assessments). For the
purpose of this section only, agsessments shall be delinquent if unpaid for a period of sixty
(60) days. In addition, the Association may suspend a Member's rightto use the recreational
facilities for any infraction of this Declaration, the Bylaws,and/or the published Association
Rules and Reguiations by that Memiber, his / her lessees, or guests. Any action to suspend
a Member's right shall be valid only after hearing by the Board, in accordance with the
provisions of the By-laws and Section 7341 of the California Corporations Code. Inany
case of suspension or release of suspension of a Member, the Association shali notify the
Management of the Landscape & Recreation Eacilitics of this suspension or release of
SUSpension.

€. The rightof the Association, throughthe Board, toapprove window
push-outs as mare fully described in Section 6.6.

6.6 Additiona} Provisions Relating to Common Areas and Units, All Ovwners
and all future Owners of the Condominiums, by their acceptance of their respective deeds,
covenant and agree as Tollows:

a. That the Common Arcas shall remain undivided; and no Owner
shall bring any action for partition, it being agreed that this reswriction is necessary in order
to preserve the rights of the Owners with respect fo the operalion and ymunagement of the
Proiect; provided however, this suspension of the right of pariition shall in no event last
bevend the period during which the nght of partition may be suspended under Section
577 010 e sog. of the California Code of Civil Procadure, as amended {rom tme to ume ot

any SUCCOSSNT tatlte.
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s b. That if any portion of the Common Areas encroaches upon the
Units, a valid easement for the encroachment and for the maintenance of same, so long as
it stands, shail and does exist. If the Building is partially or totally destroyed, and then
rebuilt, the Owners of U nits agree that minor encroachments of parts of the Common Arcas
due to construction shall be permitted and that valid easements for said encroachment and
the maintenance thereof shall exist.

c. That the Common Areas are and shall always be subject to
easements for minor encroachments thereon of the Unit and that a non-exclusive easement
for ingress, egress and support through the unrestricted Comimon Areas is appurtenant to
each Unil and the Common Areas are subject to such easements.

d. That the Association shall have the responsibility (subject to the
provisions of Article 7 hereof and except as expressly provided elsewhere in this
Declaration) to manage and maintain all of the Common Areas, including without limitation,
the exterjors of ali buildings, and other improvements, if any, on the Project landscaping
and the private driveways, and such mainlenance shall be of a high quality so as to keep the
entire Project in a first class condition and ina good state of repairs; provided; however, that
each Owner shall have the exclusive right to paint, repaint, tile, wax, paper or otherwise
cefinish and decorate the inner surfaces of the walls, ceilings, floors, windows and doors
bounding his own Unit, subject to the Rules and Regulations adopted by the Board. In
addition, each Owner shall be responsible for the maintenance and repair of the sliding
doors and windows and floor covering on the adjoining Balcony (Restricted Commeon Area).
This responsibility shall include maintenance and repair of all related window and sliding
door hardware including but not limited to, rollers and locks. If there is any dispute
concerning the responsibility for maintenance, repair or replacement of any component, the
Maintenance Responsibilities, as set forth in the Atlachment at the end of this Declaration,

shall control.

To provide for the safety of ail persons on the property, uniformity of Building
appearance, quality of workimanship, and proper licensing and insurance of contractors. the
Association shall approve or contract for the maintenance, repair or replacement of any
windows and frames on the exterior of the Building, as needed. The cost of any such work.
including the cost of any window "nush-outl” approved under subsection {g), shall bz a
Special Individual/Reimbursement Assessment chargeable to the Owner of the Unitadjacent
to such windows, as described more fully in Section 9.4 hereof.

e. That the Association Board of Directors shali have the authoriry <o
employ & manager or other persons and to contract with independent comractors or
managing agents to perform all or any part of the duties and responsibilities of the
Association.

f. That the Association's agents and employees shall have the right
afier reasonable notice to the Owner, to enter into any Unit or upon zny pertion ol the
Common Areas at reasonable hours, or without notice in case of an emergency. in
connection with performing the maintenance and construction for which the Assaciation i3

responsible.

£, That, upon application o e Board of Drirectorz. as provided 1

e

Section 12.60a), wnd written approval by Uie Board, an Craner mimy be auwthorized o mave

- RS Bul L
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the exterior windows in the Owner's Unit from where they were located when originally
instalicd by the developer out to the limits permissible under applicable building codes.
When so approved by the Board, the Owner shali be deemed to have the exclusive use of
any Commeon Area space in the window opening that ends up on the inside of the window
surface but formerly lay outside the original location of the window. The Association shall
receive no monetary compensation for the rights granted to an Owner under this
subparagraph {g), but the Association may charge whatever fees it normally charges, if any,
for processing applications for Unit remodsling under Section 12.6. The windows must be
instailed in accordance with any applicable building codes and any other requirements of
the Association. The Owner shall be responsible for all costs of moving the windows, for
ail waterproofing and sealing of the windows, for all future costs of maintenance, repair and
replacement of the windows and for insuring the windows fo the extent not insured under
the Association's master property and casualty policy. The Owner shall also be responsible
for maintenance and painting or other decorating of the Commor Area surfaces inside the
new location of the window. Once this subparagraph (g) has been appraved by the
Members, and the amendment is recorded, it shall be deemed to satisfy the requirements of
Civil Code Section 1363.07. Thereafter the Board may grant approval of window " push-
puts” Lo any Owner without the need for seeking additional voles of the Members

h. That the Board of Directors shall be empowered to grant an
exclusive use of a portion of the Common Area to an Owner, other than for window push-
outs, so long as the Board first obtains the affinnative vote of the members to the extent
required by Civil Code Section 1363.07 and complies with any other applicable
requirements in Civil Code Section 1363.07.

[Section 12]
126 Unit Remodeling.

a. In General: Any remodeling may involve changes to the original
electrical, plumbing and structure; therefore all plans and specifications {withoutexception}
shall be subject to a review by the Building Manager and Board of Direclors for approvat
or disapproval before proceeding.

b. Window and Balcony Architectural Muodifications: No
modification will be permilted to the window frames or Balcony railings which wili
materially affect the exterior appearance of the Building; provided, however, that the Board
may authorize window "push-outs” after an Owner applies Lo and obtains writien approval
from the Board as previded in Section 6.6 of the Declaration,

[The remainder of this Section 1.2.6 is not showa, bue will remain wnchanged. ]

This completes the text of the amendments. It is intended that the terms of these amendments shall
control to the extent any other provisions of the Declaration may conflict with them. 1fthere is any error ov
amission in these amendments that is discovered after that date it is recorded, the Association. through the
Board. reserves the nghl o record a document 1o coFrect any such error. Except as expresslv modified by
\hese amendments. all remaining provisiens of the Declaration not shown above, shall remain w full Toree
and effect. These amendments shall take effect immediately upon recording.

Jure 34, 200
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CONDOMINIUM ASSOCIATION No. 4 : “
1770 Avenida del Mundo « Coronado, California 92118, FAX (6ﬁ9) 437~ 4507

Coronado Shores Condominium Association No. 4
Satellite Dish and Antenna Policy Resolution
Adopted: November 21, 2009

Currently Section 11.1 of the Association’s Amended and Restated Declaration (or “CC&Rs™)
recorded in 1997 provides that owners may not install any antennas ot satellite dishes that are
“yisible outside of each respective Unit and no balcony shall be used for any such purpose ol
installation by an Owner.”

I FEDERAL COMMUNICATIONS COMMISSION AUTHORITY:

The Federal Comununications Commission (“FCC”) adopted a rale effective October 14, 1996,
preempting certain restrictions in condominium and other community association governing
documents, including our own, concerning installation, maintenance and use of direct broadcast
satellite, television broadcast and multipoint distribution service antennas (“antennas”).
Information on what is or is not permitted in condominium associations is found in the FCC’s
Over-the-Air Reception Devices (ot “OTARD”) Rule. More information is available from the
FCC. See, for example, www.fce.gov/mb/fncts/otard.htmi#qa. )

118 PURPOSE OF THIS POLICY

Because the law has preempted our CC&Rs on this issue, we are adopting this policy to jindicate
the circumstances under which satellite dishes may be installed.

III. DEFINITIONS

A. Anternna:  Any device used for the reception of audio’ or video programming
services, including direct broadcast satellite (DBS), television broadcast, and
multipoint distribution service (MDS). A reception antenna that has limited
transmission capability designed for the owner to select or use audio or video
programming 1s a reception antenna provided that it meets FCC standards for
radio frequency emission. A mast, cabling, supports, guy wires, conduits, wiring,
fasteners or other accessories necessary for the installation, maintenance and use
of a reception antenna shall be considered part of the antenna.

B. Mast:  Any structure to which an antenna is attached that raises the antenna
height.
. Transmission-only Antenna:  Any aniennd used solely to transmit radio,

television, celtuiar or other si gnals.

i) Owner:  Any person who holds cecord titie 1o a condominium unit. TFor the
purpose of this rule only, “Owner” 1s deemed to include a non-Owner Resgident,

Telecommunications Signal: A signal received by DRS. television broadeast and
BADS antennas.
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INSTALLATION RULES

Al

(e

Location and Relocation: T

o

8]

'

Permissible Antennas, as identified in Section B below, may be installed
only in the condominium unit itself oy in the Owner’s exclusive use
common area balcony airspace.

Antennas may not be instailed in the common area. An Antenna which
encroaches into the common arca does not comply with fhis rule of with
the FCC OTARD Regulations. Remember that roofs, window ledges and
all exterior building surfaces are common area, Exterior walls and roofs
provide a barrier to water infrusion, and no items, antennas or otherwise
may be attached to the exterior walls or roof.

Relocation of Antennas. Antennas that ave currently attached to
window silis or other parts of the building exterior are either in oy
attached to the commion arca of both and will need to be relocated as
provided in_ this section, No new installations or relocations may be
made anywhere in the common area. Carrent installations in the common
area may remain for one year from the date this policy was adopted unless
the Association needs to remove it to perform repairs that require access to
‘s purrent location. 1f any ownet of resident fails to remove his or her
anterna within the time required for its removal, the Association may
consider that the antenna has been abandoned and is trespassing on the
Association’s common arca, after which the Association may remove and
dispose of the anienna iself in any manner it s€es fit.

Permissible Antenna Size and Type:

!\)

DBS antennas that are one meter (39.37") or less in diameter may be
installed. DBS antennas larger than one meter are prohibited.

MDS antennas one meter or less in diameter may be installed. MDS
antennas larger than one meter are prohibited.

An antenna that is designed to receive video programming services via
broadband radio service (wireless cable) or o receive or transmit fixed
wireless signals other than via satellite and is one meter or less in diameter
or diagonal measurement may be installed.  Any such aniepnas that are
more than one meter in diameter or diagonal measurement are prohibited.

Trapsmission-only antennas ars not covered by or protected by the FCC
rule so they are prohibited under this policy and under Section 11.1 of the
Declaration.

vy

g rules arey rohihited.

OTARD

L LR 4 " vy L . -
A% anfennas net covel

insrailation:

Aptennas shall be no Jarger. pov motalled higher, than is necessary for
reception of an acceptable-quality signal, Ingtaliations on halconies may
a0t encroach above the upper boundary of the patio o3 extend beyond the

perimeter ratllings ini6 COMIMOT area alrspace.
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All installations shall be completed so that they do not damage the
Common Areas of the Asgsociation or the unit of any other resident, or
void any warranties of the Association or other Owners, or in &y way
impair the integrity of building.

Owners are responsible for all costs associated with the antenna, including
but not limited to costs to:

a Place (or replace), repair, maintain and move or remove antennas;

b. Repair damages to any Common Area, and any other property
damaged by antenna installation, mamtenance or use,

c. Pay medical expenses incurred by persons injured by antenna
malntenance, or use;

d. Reimburse Residents or the Association for damages caused by
antenna maintenance, Or use.

Antennas must be secured to prevent them from being dislodged and a
safety danger to persons on lower floors or on the ground especially from
high-velocity winds.

Antenna masts and related equipment must be painted to match the color
of the building which is basically “Navajo W hite.”

Maintenance:

Safety:
6.

7.

Owners shall not permit their antennas to fall into disyepair or to become
safety hazards.

Owners shall be responsible for all antenna maintenance and repai.

Owners shall be responsible for repainting or replacement if the exterior
surface of antennas deteriorates.

Antennas shall be installed and secured in a manuner that complies with all
applicable  City, State and Federal laws and regulations, and
manufacturer’s instructions, including grounding where required. If any
applicable governmental permit is required, the Owner shall provide the
Association with a copy of it no later than two weeks after instaliation,

All installations must comply with all applicable codes.

Antenna Height:

4]
L1

Anlennas or masts may not extend vertically morc than & feet above the
surface of any balcony or patio, or extend bevond the vertical planes
establisheci by the perimeter houndaries of the balcony as this would
involve an extension into the common area which 1s prohibited by the
FCC Rule.



Y. WMAST INSTALLATION:

Al

B.
C.

Mast height and antenna height may not exceed the uppet or perimeter boundary
of any exclusive use area in which the mast is located.

Masts must be painted an appropriate color o match their surroundings.

Masts shall not encroach into any other Owner's exclusive use area or into
Common Area. :

VI, INSTALLATION BY TENANTS:

Al

Residents may install aniennas in accordance with this policy. The tenant needs
to check with the owner regarding any of the owner’s requirements.

VII. ENFORCEMENT:

A.

B.

If this policy is violated, the Association may bring action for declaratory relief
with the FCC or any court of competent jurisdiction after notice and an
opportunity to be heard umder the Association’s rules and other governing
documents. If the court or FCC determines that the Association policy 18
enforceable, a fine shall be imposed by the Association for each violation as
provided in the Association’s rules. To the extent permitted by taw, the
Association shall be entitled to reimbursement for all litigation expenses incursed
in the enforcement of this Policy.

If antenna installation poses a serious, immediate safety bazard, the Association
may seek injunctive relief for removal of the installation.

This Policy Resolution is being provided to the Association’s members for at least 30 days prior
to adoption for review as provided 1n Civil Code 1357.130 to allow for comments by members,
both in writing and at a Board Meeting to. be held November 21, 2009 at the Roeder Pavilion
following the Annual Membership Meeting.

Yy

F. Edward Lake, President N. Stephen Sandberg, Séeretary



